FEB/03/2004/TUE 05:20 PM GANZ m FAX No. 503296217W P. 005/040 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
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Filed: August 10, 2000 Atty Docket No.: USOO0209 
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OFFICE TO EXAMINER KRISNA UM AT FACSIMILE 

Commissioner for Patents ^ 87 ** 30B ON THE DA1 ? INDICATED 

^^22313-1450 

Attn: Examiner Krisna Lim Date of Deposit FcWxy3,2oo4 



BRIEF BEFORE THE BOARD OF APPEALS 

This is an appeal from a Final Rejection dated December 15, 2003. A Notice of 
Appeal was received by the Patent Office on January 21 , 2004. 

Real Party in Interest 

The rea ) party in interest is Philips Electronics North America Corporation. 

Rei^tc^^ 

None. 

Status of Claims 

Claims 1-16 remain in the application and are presented in attached Appendix A. 
No claims are allowed. . 
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Claims 1-16 stand as finally rejected under 35 LLS.C. 102(a) as being anticipated 
by Allan (EP1 017 206). 

Status of Amendments 



Amendments to claims 1- 3, 5, 7-8, 11 , 13, and 15-16 were made in Appellant's 
Response to the Office Action Dated April 25, 2003. Amendments to claims 6, 
7, and 9 were made, and claim 5 was cancelled, in Appellants Response to the 
Office Action Dated October 29, 2003, but the amendments were not entered. 
(The claims in the Appendix contain the claims after the amendments made in 
the Response to the Office Action Dated April 25, 2003.) 



The rejections of the claims, for reasons explained below, are clearly erroneous. 



Summary of Invention 



The present invention is directed to a system for assisting users in finding 

context-related information for a consumer apparatus. The association of a URL 

or a unique identifier therefor with the apparatus enables a user to immediately 

retrieve context information, about, for example, how to use a consumer 

appliance, warranty program, etc. As explained in the specification: 

. Note that the . , ♦ garbage can, the DVD player, the blender, and the 
motorcycle itself now has become, in the perception of the user, a topical 
serverf The topical server supplies content information about the 
apparatus, about its context of its usage. Another way of looking at the 

, invention is that the apparatus has become an icon as if it were part of a 

graphical user-interface (GUI). Causing the apparatus or its proxy to 
submit a request based'on the URL is similar to clicking an icon on a GUI, 
the icon being some sort of a graphical representations metaphor of the 
documents or application or service associated with it. In the invention, 
the apparatus is the icon. Accordingly, the user interaction with the 
networked environment has. become highly intuitive. The external service 
and the apparatus are intuitively associated with each other. 

(Page 4, line 22 to page 5, line 1 .) 



Page 2 of 9 BRIEF BEFORE THE BOARD OF APPEALS 
Serial No. 09/635,549 



PAGE 4(38 » RCVD AT 2/3/2004 7:17:55 PM [Eastern Standard Time] • SVR:USPTO-EFXRF-1/0 * ONIS:8729306 * CSID:50329621 72 "DURATION (mm-ss):13-36 



FEB/03/2004/TUE 05:21 PM GANZ FAX No. 503296217® P. 007/040 

Issues 

1 . Whether claims 1 -1 6 would be unpatentable under 35 U.S.C. 1 02(a) as 
being anticipated by Allan (EP 1 017 206)? 

Grouping of Claims 

Claims 1-16 stand as finally rejected under 35 U.S.C, 102(a) as being anticipated 
by Allan (EP 1 017 206). The claims do not stand or fall together. 

Argument 

Claims 1-16 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Allan (EP 1 017 206). Anticipation requires the disclosure in a single prior art 
reference of each element of the claim under consideration. In re Dillon 919 F.2d 
688, 16 USPQ2d 1897, 1908 (Fed. Cir. 1990) (en banc), cert, denied, 500 U.S. 
904 (1 991 ). The rejections based on the Allan reference are clearly erroneous 
because the reference does not disclose all limitations as recited in the claims, 
as explained below. 

Allan Does Not Disclose the Claimed URL or Identifier Therefor^ 

The Examiner cites col. 1 , lines 32-33 in Allan as disclosing a URL or an 
identifier therefore associated with the apparatus. The cited passage discloses 
the assignment of a URL to the apparatus for identification of the apparatus on 
the network. This differs fundamentally from the claimed URL or identifier, which 
is associated with the apparatus 44 for initiating retrieval of data from a server 
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under control of a predetermined URL or an identifier therefore." In Allan, the 
assignment of the address to the apparatus does not enable the apparatus to 
retrieve content from a remote server, as claimed. The Examinees rejection 
would require the apparatus to retrieve data from itself, ignoring the recited 
limitation of "retrieval of data from a server." Because the cited passage in Allan 
does not relate to an address for a server apart from the apparatus Itself, the 
rejection is clearly erroneous. 

Allan Does Not Disclose Content on Context of Usage of a Consumer 
Apparatus 

For unexplained reasons, the Examiner considers that the data flowing to 
the devices considered to be consumer apparatuses represent content In the 
art, content is widely considered information that is presented to a user through 
an interface so that it may be perceived and used by a user. Data types 
commonly displayed are text, audio, images, video, or combinations of the 
foregoing. Appellant has not found the word content anywhere in Allan. Allan 
does not describe the nature of any data that flows to the devices considered to 
be consumer apparatuses or give any examples. Notably, the data or data 
streams to the apparatuses can be many things other than content For example, 
the data could be or represent software downloads to the apparatuses, control . 
signals, operational status, or monitoring data, database items for storage on the 
apparatuses, pr transactional data. Allan's focus on network infrastructure simply 
does not entail consideration of the specific nature of data pushed through the 
network to the apparatuses. 
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i i 

Assuming for the sake of argument that content is disclosed In Allan, claim 

. 1 also calls for the retrieval of "data representing content information about the 

context of usage of the consumer apparatus." Although the Examiner considers 

Allan to disclose "data representing content information about the context of 

usage of the apparatus," the Examiner has not disclosed where any such 

teaching is specifically found in Allan. Therefore, the Office Action does not 

comply with MPEP § 707.07(d) which requires grounds for a rejection to be "fully 

and clearly stated." This shortcoming noted to the Examiner in Appellant's 

Amendment and Response filed December 5, 2003. In the Advisory Action 

dated December 15, 2003, the Examiner responded: 

[T]he examiner respectfully disagrees because every elelemnts [sic] of the 
claimed [sic] are clearly cited by the examiner in the office action.... [that] 
the citation may not recite the same phrase or languages; however, the 
broader the claim, the broader the rejection would be. Frankly, the 
applicant is advised to take a close look at the claimed language, for 
example, claim 1. In this claim it is nothing more than just retrieving data 
(content) information from a serve [sic] using URL, and such feature is 
clearly taught by the reference. Allen [sic], clearly disclosed the use of 
single or unique internet address to send or to receive information in the 
netwwork [sic]." . 

Contrary to the Examiner's assertion, Appellant is not merely claiming 
retrieval of data from a URL using a server. Full patentable weight must be given 

... £ — c ^ Qrd j n a C | ajm ;- fa re Wilson, 424 F.2d i 382, 1 385, i 65 USPQ '494; ; 496 

(CCPA 1970) ( °[a]ll words in a claim must be considered in judging the 
patentability of that claim against the prior art"). The Examiner's comments 
above disregard this governing principle because they do not address the claim 
limitation of context of usage of a consumer apparatus. 
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That Allan does not disclose content for context of usage Is not surprising:. 
Allan provides network infrastructure and does not focus on the nature of data 
passed through the infrastructure. In contrast, the claimed invention is directed 
to a system for assisting users in finding context-related information for an 
apparatus. 

The specification gives various examples of context of usage related to 

certain consumer apparatuses, including a garbage can, DVD players, a blender, 

and a motorcycle. (See, e.g., pages 3-4.) For example, the association of a URL 

with an apparatus enables a user to immediately receive context information, 

about, for example, how to use a consumer appliance, warranty program, etc. 

The specification encapsulates the meaning of context of usage: 

Note that the ... garbage can, the DVD player, the blender, and the 
motorcycle itself now has become, in the perception of the user, a topical 
server. The topical server supplies content information about the 
apparatus, about its context of its usage. Another way of looking at the 
invention is that the apparatus has become an icon as if it were part of a 
graphical user-interface (GUI). Causing the apparatus or its proxy to 
submit a request based on the URL is similar to clicking an icon on a GUI, 
the icon being some sort of a graphical representation or metaphor of the 
documents or application or service associated with it. in the invention, 
the apparatus js the icon. Accordingly, the user interaction with the 
networked environment has become highly intuitive. The external service 
and the apparatus are intuitively associated with each other. 

_ (Page 4, line 22 to page 5, line 1 .) _ 

In view of the foregoing distinctions on a (1 ) predetermined URL and/or (2) 

identifier .and/or of content on context of usage, claim 1 and directly and indirectly 

dependent claims 2-4 are patentably distinct over Allan, and the rejections should 

be reversed as clearly erroneous. 
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Claims 5-1 6 directly or indirectly recite the limitations of a (1 ) 
predetermined URL or identifier therefor and/or (2) content on context of usage 
and are patentable for at least the same reasons as given above for claim 1 . 
Further, the Examiner has not identified other distinguishing limitations recited in 
the claims. 

Allan Does Not Disclose That the Claimed Consumer Apparatus Is 
Responsive to User-Input 

Assuming for the sake of argument that Allan did disclose consumer 
apparatus from which content on context of usage could be retrieved from a 
server under control of a predetermined URL (or identifier therefore) associated 
with the apparatus, other limitations are missing from the prior art. In particular, 
claim recites that the apparatus is responsive to "user-input for initiating retrieval 
of data." The Examiner considers Allan to disclose this limitation and cites for 
this assertion the figures, particularly, Fig. 4, and col. 1, lines 28-29 and col. 2 
lines 34-36. However, the figures and cited passages do not mention users on 
any user interaction with a consumer apparatus. Therefore, the recited limitations 
are not found in the cited prior art. For this reason alone, the rejections of claims 
1-16, which all recite the same or similar limitations, are clearly erroneous. 



Other Patentable Distinctions 

Regarding claims 2-3 and 5-16, Allan does not disclose a URL or identifier 
as claimed, as noted above. Nor does Allan disclose storage of such a URL or 
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identifier on the home network or the apparatus. Therefore, the recited 
combinations are patentably distinct over the cited art. 

Regarding claims 14-16, the Examiner has not identified any disclosure in 
Allan corresponding tp "creating a database of the type per user." Therefore, a 
prima facie rejection of these claims has not been made and the rejections are 
clearly erroneous. 

Regarding claims 4, and 1 1-12, the Examiner has not identified in Allan 
any remote control device. The Examiner notes that Allan discloses a TV, but 
even if we assume that a remote TV inherently includes a remote, there Is no 
disclosure that the remote includes a "key dedicated to initiating, via the 
apparatus, retrieval of data The passage in Allan cited by the Examiner 
merely states that the home network has access to the "outside world." This 
clearly is not anticipatory of the recited limitations. The rejection of claims is 
therefore clearly erroneous and should be reversed for at least this reason. 

Claims 5-10 disclose a proxy device. The proxy device of Allan is not 
disclosed to represent a consumer device in the manner claimed for the same 
reasons given ;above that the consumer apparatuses of Allan do not conform to 
the limitations of the claims. 

" * ~~ Appellant notes' that in the Advisory Action, the Examiner declined to enter™ 

amended claim 6 on grounds of changed scope. This is puzzling because claim 6 
was simply being amended to recite the limitations of its base claim 5, which was 
being cancelled. Therefore, this amendment does not change the scope of the 
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claim and should have been entered. Nevertheless, In view of the patentable 
distinctions noted above, Appellant does not challenge the lack of entry. 



Conclusion 



For one or more of the reasons set forth above, the Board is respectfully 
requested to reverse the Examiner's rejection of all claims 1-16 and to confirm 
patentability thereof. 



Respectfully submitted, 
Date: February 3, 2004 



Bradley 

Registration No. 34^70 
email: brad@ganzraw.com! 




Correspondence to: 

Philips Electronics North America Corporation 

Intellectual Property & Standards 

1109 McKay Drive, Mail Stop SJ 41 

San Jose, California 95131 

Telephone: (408)617-7700 

Facsimile: (408)617-4856 

USPTO Customer Number 24738 
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Appendix A 

1 . A consumer apparatus responsive to a user-input for initiating retrieval of data 
from a server under control of a predetermined URL or an identifier therefor associated 
with the apparatus, the data representing content information about the context of usage 
of the apparatus, 

2. The apparatus of claim 1, the consumer apparatus configured for use and 
inclusion on a home network and having an Internet-access functionality through the 
home network, the predetermined URL or identifier therefor being stored on the 
home network. 

3. The apparatus of claim 1, comprising a memory for storage of the URL or 
identifier therefor. 

4 The apparatus of claim 1, wherein: 

- the apparatus has a remote control device; and 

- the device has a dedicated button for initiating the retrieval of the data. 

"5. A proxy device for representing anapp'aratus on aliome network, 'wherein the ■"— • 

proxy is responsive to a user-input for initialing, via a gateway, retrieval of data from a 
remote server under control of a predetermined URL or identifier therefor associated with 
the apparatus represented, the URL or identifier therefor being stored on the home 
network. 
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6. ' The proxy of claim 5, wherein the data represents content information about the 
context of usage of the apparatus. 

7. The proxy of claim 5, storing the URL or identifier therefor. 

8. The proxy of claim 7, wherein the URL or identifier therefor is programmable. 

9. The proxy of claim 5, responsive to a wireless signal. 

1 0. The proxy of claim 9, for transmitting a further signal with a unique identifier 
upon receiving the signal. 

11. A remote control device for control of a consumer apparatus included on a home 
network, wherein: 

- the device has a key dedicated to initiating, via the apparatus, retrieval of data 

inmiv^server-based-on a .predetennined.URL.or: identifiear-therefor .assotiated.with-the 

apparatus and stored on the home network; and 

- the data represents content information specific to the context of usage of the 
" apparatus. 
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12. The device of claim 11, storing an identifier representative of a URL of a file at 
the server. 

13. A method of enabling a service provider to provide a service via the Internet to a 
user of a consumer apparatus having a predetermined identifier associated therewith, the 
identifier being stored on a home network including the apparatus, the method 
comprising: 

- enabling the user to initiate via the apparatus sending of a request with the 
identifier representative of a type of the apparatus to a server on the Internet; and 

- based on the identifier, the server initiating user access to a web page with 
content information about a context of using the apparatus. 

14. The method of claim 13, comprising creating a data base of the type per user. 

15. The method of claim 13, comprising creating a data base of URLs or identifiers 
therefor per user. 

"16."' ""'The method of claim 13, comprising ^providing the apparatus with a URL or "other" 
identifier for a web page. 
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Appendix A 

1 . A consumer apparatus responsive to a user-input for initiating retrieval of data 
from a server under control of a pretermitted URL or an identifier therefor associated 
with the apparatus, the data representing content information about the context of njsage 
of the apparatus. 

2. The apparatus of claim 1 , the consumer apparatus configured for use and 
inclusion on a home network and having an Internet-access functionality through the 
home network, the predetermined URL or identifier therefor being stored on the 
home network. 

3 . The apparatus of claim 1 , comprising a memory for storage of the URL or 
identifier therefor. 

4. The apparatus of claim 1 , wherein: 

- the apparatus has a remote control device; and 

- the device has a dedicated button for initiating the retrieval of the data. 

..... * A' proxy ddvice" for' representing an apparatus on' a" home network," wherein the • - - 

proxy is responsive to a user-input for initiating, via a gateway, retrieval of data from a 
remote server under control of a predetermined URL or identifier therefor associated with 
the apparatus represented, the URL or identifier therefor being stored on the home 
network. 
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6. The proxy of claim 5, wherein the data represents content information about the 
context of usage of the apparatus. 



8. The proxy of claim 7, wherein the URL or identifier therefor is programmable. 



1 0. The proxy of claim 9, for transmitting a further signal with a unique identifier 
upon receiving the signal. 

11. A remote control device for control of a consumer apparatus included on a home 
network, wherein: 

- the device has a key dedicated to initiation via the apparatus, retrieval of data 



... , , £om«a*sercer-based.on-a.predete^ 



7. 



The proxy of claim 5, storing the URL or identifier therefor. 



9. 



The proxy of claim 5, responsive to a wireless signal. 



apparatus and stored on the home network; and 



- the data represents content information specific to the context of usage of the 



apparatus. 
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12. The device of claim 1 1 , storing an identifier representative of a URJL of a file at 
the server. 

13. A method of enabling a service provider to provide a service via the Internet to a 
user of a consumer apparatus having a predetermined identifier associated therewith, the 
identifier being stored on a home network including the apparatus, the method 
comprising: 

- enabling the user to initiate via the apparatus sending of a request with the 
identifier representative of a type of the apparatus to a server on the Internet; and 

- based on the identifier, the server initiating user access to a web page with 
content information about a context of using the apparatus, 

1 4. The method of claim 1 3 , comprising creating a data base of the type per user. 

1 5 . The method of claim 1 3 9 comprising creating a data base of URLs or identifiers 
therefor per user. 

Ii5."'""" "The method of 'clairi^ providing the ap^atiis'v^th a URL of other 

identifier for a web page. 
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Filing Date 
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Kiisna Um 



2153 



US000209 



METHOD OF PAYMENT (check eft that &pply) 



□ Check Q Craft oard Q Mow □ Other | |None 
[✓] Deposit Account 



Larot Entity 



Deposit 
Account 
Number 
■ Deposit 
Account 
Name 



50-1001 



Bradley M. Ganz 
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Design filing fee 
Plant filing fee 
Reissue filing fee 
Provisional filing fee 
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2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from _ . 

Ext ra Claim s hftlnw Fee PflU 

Total Claims | | .2CT - I I X I I 4. 

dependent □ . 3- |ZZI X "E 
Multiple Dependent 



Lar pe Entity 



Fee Fee 
Code ($) 

1202 18 
1201 8S 

1203 "290 " 

1204 86 
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Foe Description 



Fee Fee 
Code ($} 
2202 fl Claims in excess of 20' 
2201 43 Independent claims In excess of 3 
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^K^IBS^FIlir^'abrief in'support of aTTappeal" 
2403 - 1 45 Request for oral hearing 
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